LEASE

by\and between JOHN V., FARRELL 'DOROTHY E. FARRELL (6B)(6) | FRANK
' ';/.;A"‘I_.','ENCI, RUTH LENCI (hereinafter collectively called "Lessor"), (6)(6) ‘and -

KAISER GYPSUM COMPANY, INC., a Washington corporation (hereinafter called

.!<"T;a,éS$ee") with its principal place of business located at 300 Lakes_i‘de Drlve,O ind

‘California, who, in consideration of the terms, covenants and conditions herein con-- .

‘. ‘tained, hereby covenant and agree as follows:

_ARTICLE A. LEASE; TERM; POSSESSION; RENT; HOLDING OVER .PTION
R TO LEASE ADDITIONAL SPACE | |

L Sectlon A- 1 Lessor hereby leases to Le_s,‘see andLessee'hereby;-hi;reé 'er:

es or,at the rental and upon the terms and conditions hereinafter set f_Qrth"';,app

fﬂ'rnate:lyi 40, 000 square feet of that certain real property located at First Avenue 6ut‘

'and Front Street, Seattle, Washington, more partlcularly descr1bed in E‘ :
tached hereto and by this reference hereby 1ncorporated herein and made _fa pa-_,

Qf,-' as said area is delineated in red on the plan attached hereto as Exhibit 'B '. by’thi“"_

- reference hereby incorporated hereln and made a part hereof, together Wlth apprn x1'-"'

'mately 25, 000 square feet of a building partially situated on said 40 OOO squa
. -;of land the portlon of said bu11d1ng to be leased by Lessee being delmeat

. '."the bu11d1ng floor plan attached hereto as Exhibit C by this reference hereby 1ncor- ’

ed herein and made -a part hereof (said land and building to be 1eased by Lessee»:'

. :are herelnafter sometimes referred to as the "Leased Premlses )
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Section A-2, The term of this Lease shall be for ten (10) years co_mm‘an—_h

1ng Qf;*May 1, 1969, and terminéting on April 30, 1979; provided, howe'v’er,v-vt__hg,’.c_r_‘;., ": .

Lessee, at its sole option, may extend the term of this Lease for an éddit-iohél}_,p‘gfiéd S

. of five (5) years by notifying Lessor in writing of its election to extend at Ie‘a_st_-_siXty S

(60) days prior to the date the Leasewould otherwise expire. All the terms and
‘conditions of this Lease shall remain-in full force and effect in each and'e\}ery-, par- . -
fi’cu_lar during the extended term hereof, except as otherwise specifically proyidedin

‘Section A-4 below,

Section A-3. Lessor shall, prior to the commencement of the term hereof,

' complete the construction work and alterations. to the Leased Premises in ac‘c',”cf)‘rudarli’cef:

- with the plans attached heret(;)‘ as: Exhibit D, “éittéélj‘ed~hﬂeréf.o:‘and by thi_'s 1"_1}__"efe-"":

shall be a proportionate deduction ‘of rent covéring the period befweeri‘,‘vcll';ie( co ence- -
ment of said term and the time When Lessor can deliver possessib’n; PI‘OVlded,how-
ever, that Lessee may, at its option, termir;ate this Lease uponv given. wmtten ﬂo- '
tice to Lessor if the Lease’d Premises are not available for occupagﬁqy,-,p;?ior t‘o.f’

June‘?l/, 1969,

- Section A-4, Lessee agrees to pay Lessor as rent for the Leased PremiSes“ L

:
’!W/
’
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during the initial ten (10) year term"of this Lease the sum of Twenty S'even,fThQﬁ4
sand._S.iX Hundred Eighty Four and \00/100 Dollars ($27, 684, 00) per _annuni,.. up’ayal'al‘e
in equal monthly installments of Two Thousand Three Hundred Seven and 00/ lbO_
Dollérs ($2, 307, 00), payable in advance on the first day of each and every Iﬂonth

of said term commencing on May 1, 1969, In thé event Lessee exercises its opv—v
tion to extend the term of this Lease for an additional period. of five (5) ye’ars_pu,r‘-
suant to Section A.—.2 above, the annual rent during such five (5) year period shall |
bé in the amount which beafs the same ratio to the sum of Twenty Seven Thousand -
Six Hundred Eighty Four and 00/100 Dollars ($27, 684. 00) that the Consﬁmer'Price -& '
Index (as hereinafter defined) for the month of May, 1979 bears to said Index .for "

the month of May, 1969.. As used herein "Consumer Price Index' shall m‘eé.n_n‘the

Consumer Price Index (U. S. Department of Labor Indexes) All Items, New Series

-' (1957;59 = 100) as listed in the publication, Survey of Currenfc Busines»sles,..--U» S.
'. Dé’partment of Commerce, or any successor to such Index preparéd and—_‘pu\bli:shgd
by any agency of the United States Government, exéept that if subsequéﬁt to May,
1969, the agency preparing and publishing said Index .changes the basis with r_especf
to which said Index is» publivshed, .the provisions of this Section shall apply:‘appr;.opr‘i_—’.'
ate adjustments of the published in‘dic'és( fér the months above spe.c'if'ied, so as‘to
give effect of the intention of the parties that the annual rental shall ‘bér.éhange'd\. at
the commencement of said five (5) year extension period in pfoportion to‘ch'anges
in the cost of living in May, 196‘9 compared to such costs in May, 1979." In the event
| of any dispute between the parties in the interpretation or applicéti_on of _the f'oréggj_,,,

ing provisions, or if for any reason it should prove impossible to accomplish said

_3_
(the next page is page 3a)
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intention as té the rental applicable during said five (5) year extension period, by

lapplication of the provisions of thi-:'s Section, .the anﬁual rent during said fi\fe (5)

‘ ’yé‘ar extension period shall be determined by arbitration as follows: Elither_par’_c‘fy
rrié.& make 'Written demand on the other party for arbitration of the disput.e over |
the rental rate applicable during said five (5) year exténsion‘period;- each party
s_hali nominate one arbitrator within thirty (30) days aftef such demand is-,rﬁade,
and-thé two arbitrators so nominatéd ‘sH‘all select a third arbitrator; if ei_’thef‘ ‘p‘arv-- |

: ty fails to nominate an arbitrator Within the tirr;e specified, or the two érbitr_aitbrs .'

cannot agree upon a third arbitrator within an additional thirty (30) days, -the ar- ‘

bitrator for the party failing to nominate, or the third arbitrator, or both if the
situation demands, shall be appointed by a judge of the United States Diéf’riléf Court . -
for the Western District of Washington upon application of either party.: The three

- arbitrators so selected shall determine the controversy and any decisioh'th_‘egx;eén

shall ..ije final and binding upon Lessor and Lessee who shall bear the cos:t;of _s’;_ich
arbitration equally between them, e_xc»luding the fees of the arbitrators An’om.i,nated
by each party and attorneys' fees. The arbitration shall otherwise be conducted 1n

- accordance with the rules of the American Arbitration A.ssociation.v-\ This Lease__
shall continue in full force and effect during the arbitraﬁon progeedings at the
rental rate specified for the initial ten (10) year term of the Lease, ‘subject.,':coiretro-
aq,’cii)e adjustment of the rent for the elapsed period of the five (5) year exte‘ns_ion'
period by the award in the arbitration proceeding. |

Section A-5. Lessee shall pay prior to delinquency a propor'tionaté‘ share

of (a) real property taxes assessed agaiﬁst Lessor's real property described;i:nl .

il

"33._
(the next page is page 4)
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Exhibit A applicable to the period of L.essee's possession of the L.eased Premises, -
determined by multiplying tﬂe _aﬁlount of such tax by a fraction Wh.ovse numerai::or

is the number of square feet of the real property occupied by Lessee and who%e .
denominator is the total square feet.of the real property subject_to the tax,. and (b) .
real property taxes assessed against the building containing a part of the Le"aé.edf
Premises applicable to the period of Lessee's possession, determined by Amlulit]':
plying the amount of such tax by a fraction whose numerator is the number of squaré~

feet in the building occupied by Lessee and whose denominator is the total square

feet in said building. Lessee shall pay the foregoing
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S “uhder the terms and conditions herein specified insofar as applicable. Any uch .

amounts to Lessor within ten (10) days after receipt of Lessor's invoice tvheAré_fo_If-?to;-
gether with supporting tax statements frb’m' the local assessor's office sepér"a;‘-f,e_il:‘—y‘,: o
' stating the tax applicable to the real property itself (excluding any and all imlgryd\v’fe:- o

Af"‘r‘ne,_rfi_t.‘s;upon said property) and the tax applicable to the building in»whvich.ta‘gp@':

Leé'_é_ed Premises are situated. Lessee F-s’hafllr have no liability for real pii_’opertyﬁ‘»' .
taxes attributable to and assessed agains’t.‘any alterations, additions or"i\mpx_'d;
by_qther tenants or Lessor which do not directly::improve or benefit the'I_‘;‘?ia‘Se;da_-h :

Premises or which are not a part of the Leased Premises.

Section A-6. In the event that after the expiration of the term ofthl ‘Liea

;i‘Lessee shall with the consent of Lessor hold over in the possession of the ‘Leyaﬁé‘é‘df' vi',__, :

(- Premises, then such possession of Lessee shall be construed as a tenancy from - . = -

iriohth—to—month at a rental equal to 1/12 of the énnual rental specified in SectlonA—4 e

| :in“ébdve', in effect during the last year of the Lease term, per month and otherw1se o

'tenancy from month-to-month shall c’ontinﬁe until terminated by the Lessof?-..vor:;Le's'sv'e"é:_ L
by the giving of at least thirty (30) days' prior written notice of such ter'mi:r_lzétti_‘:bvn to

the other party.

Section A.—"7. Lessee shall havé the option to lease additional’ spacem the
building situated on the Leased Premises, consisting of approximately 10000-
- 1‘2,":000 square feet of space over and above the area leased by Le,ssee‘\h"et_:‘r“‘;‘_é:ﬁjlécjiérr.' '
Said option shall be exercised in writing by Lessee at any time after Jun_.e“:‘i'_IQITO dur-

i‘ngv"t.he term hereof at least 365 days prior to the date Lessee desirés "c';d Iea‘sebs,ai(ﬂi L -

. a_dditibnél space. Rental hereunder shall be increased upon the effeqtiVé’* date 6f the

AR e
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leés:e;_f;df said additional space at the rate of nine. cents ($.09) per square foot"pér,«

rhlér‘;thof additional space lea.s_e:é};"“ prov1ded,however, thaf.if Lessee exer‘c’ijsie_vs_".fche
o ‘jo'i)'fiﬂg')ﬁf’to.extend this Lease contained in Section A-2 above, said rental ré‘te"_fortf addi-. . .

‘.'ﬁipﬁal space shall be subject to adjustment in the manner prescribed in Section:'AjZ. '

Section A-8. Lessee shall pay, as additional rent htee'un,_der_,ll,' a11 :

charges for heat, light, water, fraSh,rémoval, and.o‘ther public utility.serv,i:c':é_‘s";ipr?‘o-, '

h vided to the Leased Premises during the term Of‘this Lease. Where pdsjsiblé,'-‘-é_ill S
- such utilities' services shall be separately retered or stated for the Le_asAed Pr"efm—-

ises and shall net include charges for services provided to other tenants or. prépert'y

of Less'or, but if invoiced charges by a public ufcility include charges for services

:_‘pr:o'vided to Lessee and other tenants or parties,_i Lessee shall be liable On-ly'f,orAtvhe

- proper and fair portion of such invoiced charges attributable to services: p"_rfdx'/fid:eda-'to'v 1

Lies§ee upon the Leased Premises.

Section A-9. The rail spur track crossing the Leased Premi‘éte.s} 'Shéll, .

“be:for the sole and exclusive use and benefit of Lessee and the tenant,oc"cupyighg the
remaining portion of the building partially situated upon the Leased Pré‘:hi(é?“s’;:_"No
“other party or parties whatsoever shall be entitled to use or have the ben_e_fif of _‘s'aid

'_rfail épur without the prior written consent of Lessee therefor,

‘

- ARTICLE B, PARTICULAR AGREEMENTS OF LESSEE

Section B-1, Lessee agrees to pay the rent in the amount, at fh'éitimes
'é‘n_d “in the manner herein provided, and to keep and perform all the teffhs and condi-

 tions of this Lease on its part to be kept and performed, and at the expiiiét:ign or -
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. ,sodhe;j_’te'rmination of this Lease, to peaceably and quietly quit and surr,e‘nde’_f;t’q_ '
" Liessor the Leased Premises in good and sanitary order and repair, reasoﬁaﬁié ‘
“use and wear: thereof and damage by fire,. acts of God, explosion or other _c:fagéii"a.l—*"a_f.{ :

ties excepted.

- . Section Bz2. Lessee shall not .use or permit the Leased Prem_is.fe_s ,fco )
.‘b.e uSed for any purpose except the conduct of 'ge“neral warehousing va'Lrid'_ manuiféi_ctur;—:':;

1ng, without the prior written consent of Lessor. ) ' _ o

- Section B-3. Lessee shall not commit or suffer to be _comrriifte,d any- - .. :

waste or nuisance upon the Leased Premises, Lessee may,‘ at Lesse'e"s‘ cdé"t,; i
install partitions, personal property, air and water lines, electri Cal SWltches, :
r'«linés and junction bexes, and a gate in the fence to be constructed by Lessorpro_ ‘:
Viding acées’s between the Leased Premises and the property of Glacie.r‘_n_-Séﬁ&fa?d} ‘_: ‘. -

Gravel Co. Except for the foregoing, Lessee shall not make, nor suffe:'r'_",_‘fo',‘-"r"j""e"jfvrfﬁka,de

- any alterations of the Leased Premises or any pért thereof without the pr '

. teir.l‘fcbrisent.‘of Lessor, and any additions to or alterations of the._Leas__ediz;Pﬁé‘iﬁiféés,‘._:j
except personal property,_ .manﬁfac%ﬁﬁng.eqﬁiprhe:rih a1r and wéter lines: éﬁd—.eléé—_

- t.rical.sWitchés,_ junction bof:es and lines installed by Lesseé, shall"at'-_thé‘:_'é}%pira—

-tion of,othér ferminat_ion of this Lease become a part of the,realtjv-and;“p;‘é’léﬁg; to ..

Lessor,

‘“Section' B-4, Except as otherwise explicitly permitted under“’:"tﬁe@tféfms
of this Lease, at no time during the term of this Lease shall Lessee _{_fa?éaf‘ié" or
.abandon the Leased Premises, and in the event of any such abandon'irh‘e‘"ht,-‘" vacation

or surrender of the Leased Premises or dispossession of Lessee by process of
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law 6_1' otherwise, any personal property -owned by Lessee and left Vin,t‘h”e Leased

Premises shall, subject to the existe‘néef of any prior liens, be deerfie;d'-to;‘%g k ‘

abandoned at the option of Lessor.

Section B-5. Lessee shall keep the Leased Premises fre_e’,;' andcle T ‘of':."‘

and from any and all mechanic's, materi;;imén'_s and oth_ér_ 1iens fof work

»done, sérvices performed, lmaterial's: or ai:)biiaﬁﬁes :cbnt‘fibute‘d,' uéé'd or
’.'cfo: be used in or about such premises for or in connection with any opera’t:mnsof ‘

"FDe;ss'{ee, any alteration, improvement or repéirs or additioﬁs which Lesseemay ‘
:n;éker or permit or cause to be made, or any work or construction by, fororper-
mi’tt’e'd by Lessee on or about the Leased Premises, ahd at all times promptlyand

fully pay and discharge any and all claims upon which any such lien may or'\’cdii‘lid

bé based, "and to save and hold the Lessor and all of the Leased Premises freeand

ihé;-flﬁ’léss of aﬁd from any and all such liens or claims of liens and suits’ or ] he 1
. ': : f)l'r;c)»c.e‘ie'dirig"s pertaining thereto; provided, however, that Lessee maycontest : ny -
,.su'e:h:flv,ieﬁ if it notifies Lessor of its intention so to do within ten (10) daysafterthe e
a filing of such lien and in such case Lessee shall not be in default hereunderuntll '
g ;-'_,:-f'i-ve‘ (5) days after the final determinatioﬁ of thue. \}alidity of such lievfl, qor thenlf

Lessee shall satisfy and discharge such lien to the extent held valid, -

Section B-6. In its use of the Leased Premises, Lessee shall":cior'flf_'or“m :
with all applicable municipal ordinances and state and federal'staft-ute"s'“:x:is}hfé‘h rnay
-now or hereafter during the term of the Lease be in force.

Section B-7. Lessor shall be entitled at all reasonabléi times’ to go

upon and into the Leased Premises for the purpose of inspecting the same or for -

-8~
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T .',}thlrty (30) days of the term of this Lease for the purpose of placmg on’ the

- the purpose of inspecting the performance by Lessee of the terms and cdgdi i
of this Lease and also for the purpose of- maintaining the building or 'Of‘ fnekiﬁ —
'palrs alteratlons or additions to-any other portion of such bu11d1ng not be1ng a‘ ;

' Lpart of the Leased Premises, or for the purpose of postmg and- keepmg posted

. thereon notices of nonresponslblhty for any construction, alteretlon Or Teps

. thereof, as required or permitted by any léw- or.ordinance, .and during the ast :

N "Premlses any usual or ordinar ”To Let" or '""To Lease' signs or exhlbltlng the
y

Leased ‘Premises to prospective lessees .thereof-_.

Section B-8. Le‘esee agrﬂees“fe_- iﬁdemnify Less‘or against 'and;:_v_s;e'}
“sor harmless from all demands, claims, causes of action or judgments. and 11
reasonable expenses incurred in investigating or resisting -the same, for1n3ry ;
to persons, loss of life or damage to ﬁroperty ‘a?ising out of Lesvsee's;us‘e_. "614- ccupan— ‘
cy of the Leased Pfemises except _if-c.ziu‘s;:ed’---by the act or negligence of L S ¢ r, 1ts
contractors, agents or employees. T_iesser. agrees to indemnify Le’ssee‘:ag.ainst
end save Lessee harmless from all demands, claims, causes of action o\r-judg:v
mentis and all reasonable expenses incurred 1n investigating or resisﬁing the 'vsame,i
for injury to persons, less of life or-damage to property if caused by.def‘_eets in |

original construction or by the act or neglect of landlord, its cOntractors;;» agents -

‘or employees.

Section B-9. Lessee shall provide ordinary maintenance for the interior
| - of the building occupied by Lessee, and for ,th‘_é exterior surfaces: of‘theibuilding :

- surrounding the area occupied by Lessee, in-order to keep said building in good
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® | @
and:réasonable condition, but Lessee shall have no obligation to repair-any*d?é.smage' :
or deterioration arising from structural or design defects or failures, or'darvliqé.:gé‘rz_,
‘a'..i"‘ising from any casualty, peril, E;l.Ct of God, .force majéure, or the negligé'n_"c. or1n-
te‘nti_onally tortious acf or omission of Lessor orvvér;sr"third party. Le.ssee shai}-‘ main—.
‘tain all plumbing lines to the septic tank and the drain field for pure water 'eff:‘lue'nt to

be installed by Lessor.

ARTICLE C., PARTICULAR AGREEMENTS OF LESSOR

Section C-1. Lessor covenants and agrees to keep and perform all YQ"f_t'he

conditions hereof to be kept and performed by Lessor and that Lessee 'paying- the rent

-.in.the amount, at the times and in the manner herein provide_d,- and keeping and per-

: féfming all the térms and conditions hereof on its part to be kept and per ’orAm_-red-, .

5 may, subject to the terms and conditions hereof, have and hold the LeasedPremlses _
for the term hereof, without let or hindrance by Lessor or any other party, Whether |
Qrﬁ'not claiming under or through Lessor.. |

Section C-2. Lessor shall, without-cost or expense to Lessee, keep and

aintain the Leased Premises and every part thereof free from structural or design

4

defects or damages. Lessor shall maintain the septic tank and sanitary 'drain' field

therefrom, and shall furnish and install a drain field for pure water effluent from

.~ floor cleaning operations.

Section C-3. If at any time during the term of this Lease, as the'séme

maiy:;be extended, Lessor shall receive a bona fide offer to purchase the real
pfoperty described in Exhibit A, or part thereof, from an interested third party,

-Lessor shall afford Lessee an opportunity thereafter to meet the best bona fide.

Rev. 1/10/69 k \J)(
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written offer received by Lessor from such thlI‘d party or parties to purchat‘s"ef;said
' property or part thereof. Lessee shall be given sixty (60) days from the -dét‘éj.'gf »
“Lessor's submission to Lessee of such written offer to elect whether or ndt;:ifc» 'd"e'—_f o

“sires to purchase said property or part thereof at the price and upon the terms .

— Rev. 7/10/69

- Initials: Ui ? -10-a.- (The next page is page 11) o
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and conditions contained in such offer. The title of any purchaser of the »r'._,ealji}-“_,_:i o

' property containing the Leased Premises shall in any event be subject tothls o 2

" Lease.

Section C-4. Lessor shall carry fire and physical damage 1nsuranceat

all times during the term hereof for the full, current replacement value Ofthe
‘. _bliijld-i‘ngpaftially situated upon the Leased Premises, in‘Sufing.-..againsf-all‘icia!s,ujai‘—;:
‘ties and risks generally covered-by an extended Irisk policy,., i'S.aid pollcYShallname o
Le_s_'éee as an additional insured, shall corﬁ;ain a waiver of subrogatlonclause0n
“the part of Lessor and the insurer in Lesseé's favor, and shall Contia‘ir';; aCIause ,
- reciting that said insurance shall be cancellable only upon ten (10) days'Pl"1or L
| Wlﬁtten notice addressed to Kaiser Gypsum Company, Inc. at 300 LakesldeDrIVe’ )

-Oékland, California - 94612, Attention: I‘nrsurance Manager. Lessee sh_a‘1_1: pay S

a proportionate share of the annual cost foffﬂ,,:s‘“uc“h insuf_an_,ce,_. within fifteen (1S'>) ) B

‘days ‘af’Ac..er receipt of Lessor's iri\'féi'c’:é.',fc:hefriefo‘r, determmed és follows: annualcost
of such insurance times a fractionbwhose'ﬁﬁmerator is the rigmber of squé.r;g‘kfeet in
the building occupied by Lessee and whose denominator is the total Squbare':f‘e‘ét in

- said building. In the eveﬁf of damage to or destruction of said buildihg,‘-. Le:s‘so’r
>a'grees to look only to said insurancé for. reimbursefnént, and Less’ée shallhave
n@ liability to Lessor whatsoever for damage to or destruction. of said bulldlngat—

.tributable to any casualty, peril, act of God, or force majeure.

ARTICLE D. DAMAGE OR DESTRUCTION OF BUILDING OR LEASED . =
R PREMISES - CONDEMNATION | T

Section D-1. In the event of damage to the Leased PI{émiées not »

ing to total destruction thereof by fire, explosion, énemy‘action or other -héz'_é_t_.

-11-
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' casualty during the term of ttlis Lease, Lessor shall forthwith repair or cau
sameto be repaired With reasonable dispatch, 'an:d-in any event, not later than
. (60) _&ays after the occurrernce of such damage: In-the event of suéh rvepair';"{;vi:t'ﬂ;i'n._,'.‘
the time above specified, such damage or pati'tial d'vestruction_shall not effe'ct a"te‘_'r'—.
‘ minatioﬁ-of this Lease, except that if the Leased Premises shall be partly or
- thily untéhantable, the rent payable‘hebrjé.under shall be apportioned artd a_t:l.)ateld §79)
‘gf‘l“extent corresponding with the timé -.c.iurir‘ig Which,_ and the‘ extent‘to Wh1ch, itlte
- ﬂea_Sed Premises may have been untena'ntaltle. If the Lease’gi *;P_'r"_erfii's"é'sf‘éré‘tgta.‘l‘lly.‘”:
: aéStroyed, or if such repairs cannot be completed within sixtsr" ('60') dé_y»s fromthe 3
S date of such damage or p.artial‘destrﬁctiqrt, Lessee rrtay terminate this”Il_;ea‘Se;"é,f;fec"—

o 'titié as of the date of such damage or destruction by giving written notice of ter— _

mination to Lessor. If Lessee does not exercise its right to terminate',thi;sv
. as above provided, Lessor may proceed to make such repairs within a réa
’ti_rh_e; _th‘i.s Lease continuing in full force ‘and effect, with the _'rérit payabl’eff:@hé“lh": ader

proportionately apportioned and abated as hereinabove provided.

Section D-2.  If the whole of the ‘Leased Premises or the builiding”there-‘
- on shall be taken for any public or quasi—‘ﬁublic use under. an'y statute or byrlght o}f-_‘
emitlent domain, this Lease shall immediately cease and terminate uponthevestlng )
oft'.titl'e in the public or quasi-public agency or the taktng of'p'osS'?‘s'sib:n. pursuant |
t-her“etd, énd rent shall be apportioned and abated as of thé date of such termmatlon :

' _ If 'é‘_p_art, less than the whole, of the Leased Premises or the bu'ildiljitgﬁthér‘i‘e':o;n'shall

be taken for any public or quasi-public use under any statute or by Ijight vovf eminent. -

‘domain, and the taking effectively renders the remainder of the Leased Premlses

-12-
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" or the building thereon unsuitable for the conduct of Lessee's business ,Lessee

may, ‘at LesSeev'-s option, terminate this Lease and‘rthe rent ‘shall be apbof‘ﬁ_bﬁé‘d B
aﬁc‘lvébat'ed. as of the date of such tefmination; 1f Lessee does not elect__téf term nate 2
thié Lease in the event of a partial taklngby ertten notice to Lessori glven W1th1n
j:hir‘t‘y»(30) days aftervd;zili‘very to Léis.:é"ee by Lessorof 'do;:ﬁinéﬁts 1ndlcat1ngwhat
~ portion o,r-portions of the Leased Premiééé .or the building thereon haVebeen or .

will be so taken, this Lease shall continue in full force and.effect but. th_e,:-:rkent,;ét_éi.; S

' t:fib_ufable to the term of this Lease following the.date of vesting of title ortaklng e

of:_ bo_ssession pursuant to such taking shall be reduced in proportion totheportlon o

of the Leased Premises or the building thereon so taken. Nothing cont'air.le'd:i:n th

Lease shall be deemed or construed to prevent Lessee from interposing andproSe— .
cuting in any condemnation proceeding a claim for the value of any flxtures »o_rfji”‘rn—;

provements installed in or made to the Leased Premises by the Lessee: andforthe L

Vaiue 6f Lessee's leasehold interest heréunder.

. ARTICLE E, TERMINATION OF -LEA.SE.»— DEFAULT

- Section E-1, In the event that Les‘see shall fail or neglect 'to__'db or per-

uch

form 1any act or thing herein provided by it to be done or performéd,'_.éiri__h_._.-
failure shall continue for a period of fifteen (15) days after written notlc rom Les-

sor specifying the nature of the act or thing to be done or performed,.;,:ché"ﬁrai‘hdv;_in,

any such event, unless Lessee shall have commenced promptly after. r'eic_[e"ipt‘;j,‘éf
such notice to rectify such default and shall prosecute the same Wlthdlhgenceand

continuity to completion, Lessor shall have the right at its option, upon Wfitten )

B e W J L e SN PR

‘ﬁo‘t_iée to Lessee forthwith to terminate this Lease and all rights of Lesseé here- o

under shall thereupon cease and Lessor without further notice to Lessee sha]lhave )
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the _i'i-ght immediately to enter into and upon the Leased Premises and takeposs 5-

"éiqn-{ther'e.of without incurring any 1iaibility to Lessee or to any persohs-'Qé’éﬁR
:or uSing the Leased Premises for any damage caused or sustained by reason i
suCh ’ei;try upon the Leased Premises, all vv:-i.thouvt any prej}_udi_ce, to any rlghts nd
remedles which Lessor may have for default either under thivaease‘ orunderthe

: 1§W‘s?.'q'f the State of Washington, or otherwise.

. Section E-2.  All remedies hereinabove and hereinafter coriﬁe’_r"réd',-lip,bn_ ’
LéS'sdr. shall be deemed cumulative and no one exclusive of the other"_o'r "'ény ,c}tlher -

’ ._refxié'dy conferred by law.

Section E-3. If Lessor fails or neglects for any reason to take advan—
S tag‘ﬂé“bf ény of the terms hereof providing for the termination of this Le_ésé ) .'(?Iﬁ'f'\if:i

Léé'égf, having the right to declare this Lease terminated, shall fail to doso any "

sﬁch‘failure or neglect of Liessor shéll not be or be deenﬁed to be a Walver ';bf
of the cévenants, terms or conditions of this Lease or of the performancethereof,

- and ‘nbne' of the covenants, terms or conditions of this Lease or of thé performance
theréof can be waived except by the wriffen consent ofv- Lessor, ner can }cl{ijiéLéaSe |
be amended or modified in any respect except by an instrument in Wrifiﬁg eXéc'uted 7

- “by both Lessor and Lessee.

ARTICLE F, MISCELLANEOUS

Section F-1, If any action at law or in equity shall be broughtto fe;_jvc,over

any rent under this Lease or for or on account of any breach of or to enforce or

interpret any of the covenants, terms or conditions of this Lease, or for the.re-.

covefy of the possession of the Leased Premises, the preva'iii-n'g par"ty-sh'.a'li::b‘e
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| . -and addressed to the respective parties as follows- S ,

: b‘ent‘itlie:d to recover from the other party as a part of prevailing party's co'stsw.f‘g;_f'

' -‘fé;a‘é‘tg)n'a{ble- attorney's fee, the amount of which shall be fixed by the court and hall -
bé;méd‘e‘a]p'art of any judgment rendered.

' Section F-2.  All notices, demands or other writings to be given, ‘made

or Sént hereunder, or which may be so given or m_ad‘e or sent by e'ithér_pafrf-t&fﬁérev-.

to'to the other, shall be deemed to have been fully given or made or seﬁt;}_iwhe_n-ﬁ ma’_‘_de

v in writing and deposited in the United States mail, registered and postagé‘ p_x;epjéid,'

-Lessor: 4 Mr. and Mrs. ‘John V Farrell and
Mr, and Mrs. Frank Lenci :
18520 Normandy Terrace, S.W.-
Seattle, Washin‘gton -.98166

Lessee: Kaiser Gypsum Company, Inc. :
300 Lakeside Drive - '
Oakland, California - 94604
Attention: Controller

The ‘ad_dress to which any notice, demand Qr‘other writing may bé}rgiveﬁ.iori"fnféde. ,
- or sent_'-f'o either party may be changed upén Wr‘itten notice given by vsu'cf:_h pax:fi as-

[

“ab o‘ﬁre -provided,

Section F-3. Lessee shall not assign,  mortgage or 'plédge,,th»is’Lea;se,
nor sublet the Leased Premises, or any part thereof, Without‘ath_e Wri{tén"§_6ﬁsént _

of the Lessor first had and obtained. Notwithstanding anything to the contrafy-conf

‘tained in this Section F-3, Lessee shall have the right on one or more oc, as 'f,,rig':tg

“assign this Lease or any interest therein or to sﬁbie’c the Leased Premises in whole
or in part to any one or more subsidiaries, parent or affiliated cofnpén‘ie‘sl of Les-

.see'w_ithout the written consent of Lessor; provided, however, tha;c_;any ‘-"sﬁc'h-ass_ighee'
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- or. 'sf'ubles'seé.-may’ not engage in a use of the Leased Premises not permlttedhere- RN

-.-'}_'iiﬁdér,and}that’ any such assignment or subletting shall not relieve Lesseei‘o'v'f 1ts o

: -1’iébilities ‘and obligations hereunder.

Section F-4, Time is hereby expressly declared to be of theessence of

this Lease and of each and every covenant, term, condition and provision hereof.

Section F-5. ~Wherever in this Lease Lessor's written c“orise'ht'fd‘r"’:ap— |
'proval is required, Lessor agrees that such consent or approval shall notbe im—"
‘reasonably withheld.

Section F-6., The language in all parts of this Lease shalllinf'éllfc»é'ses

- ' be construed as a whole, according to its fair meaning, and not ‘stri.ctly fo'r'{ or
against either Lessor or Lessee, The Article headings in this Lease are for con- . |
’ Ve‘n'i:ence only and are not to be construed as a part of this Lease 'or in any Way a

~ limiting or amplifying the provisions hereof.

Section FA— 7. This Lease and'thg covenants and coﬁdifions herelncon— ’
: ;cabined. shall be binding upon and shall inure to the benefit of and shall applyto vthe
're.spectilve silc.ces‘sors and assigns of Lessor and Lessee and all refer.e;;‘élé_s}in this -
‘Lease to "Less.ee" shall be deemed to refer to agd inclﬁde succe_ssor’sf'-éf’n:"c‘i:assigns

of Lessee without specific mention of such successors and assigns.
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Liessor

Lessee
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